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SUBCHAPTERI (6m) “File” means mail or deliver a documéat the depart

mentprescribes to the departmentibthe department prescribes

anothermethod of submitting or another destination, use that

othermethod or submit to that other destination.

78.005 Definitions. In this subchapter: (7) “Gasoline” means gasoline, casing headnatural gaso
e . : line, benzol, benzine, naphtha, and any blend stock or additive that
(1) “Alcohol” means ofU6| ethanokexcept denaturant andis so|qd for blending witrgasoline other than products typically

water, that is at least 98% ethanol by volume. “Alcohol” alsQg)qin containers of less than 5 gallons. “Gasoline” includes a lig

meansethanol derivative substances that are capals®Bs a ig prepared, advertised,fefed for sale, solébr use as, or used
blendstockjncluding ethyl tertiary butyl ethemethanol, metha i the generationf power for the propulsion of a motor vehicle,
nol derivative substances and methyl tertiary butyl ether including a product obtained by blending together any one or

(2) “Blending” meansthe mixing of one or more petroleummoreproducts of petroleum, with or without another prodant]
products,with or without anotheproduct, and regardless of theregardlessof the original character ahe petroleum products
original character of the product blended, if the product obtaingtended f the product obtained by the blending is capable of use
by the blending is capable of use in the generation of power for thehe generationf power for the propulsion of a motor vehicle.
propulsionof a motor vehicle. “Blending” does not include mix “Gasoline” also includes transmix. “Gasoline” does imaiude
ing that occurs in refining by the original refiner of crude petraliesel fuel, commercial or industrial naphthas eolvents
leum nor mixing of lubricating oil in th@roduction of lubricating manufacturedimported, received, stored, distributed or sold for
oils and greases. exclusiveuse other than as a fuel for a motor vehicle.

(3) “Bulk plant” means a motor vehicle fuel storage fagility (8) “Import” means deliver across the boundaries of this state
otherthan a terminal, that is primarily used to redistribute motdy or for the seller or purchaser from a place of origin outside this
vehiclefuel by vehicles that have a capacity of 4,200 gallons state.
less. (9) “Licensee”means a person who is licensedler s78.09

(4) “Department’means the department of revenue. (10) “Manufacturing” means producing motor vehicle fuel by

(5) “Diesel fuel” means any liquid fuel capable of use in-disrefining or preparing motor vehicle fuel lany process involving
crete form or as a blended component in the operation of diessltbstantiallymore than the blending of motor vehicle fuel.
type engines in motor vehcheBcIud_lng numt_Jer one and numb_er_ (11) “Mobile machinery and equipmeniticludes a vehicle
2 fuel oils, except that kerosene is not “diesel fuel” unless it\igich is self-propelled by an internal combustion engine or motor
blendedwith diesel fuel for use in motor vehicles that have jgyt not designed or used primarilgr the transportation of per
diesel-typeengine. sonsor property and only incidentally operated or moved over a

(6) “Export” means deliver across the boundaries of this stdtghway such as farm tractors, ditaligging apparatus, power
by or for the seller or purchaser from a place of origin in this staghovelsdrag lines, earth-moving equipment and machiaexy

MOTOR VEHICLE FUEL AX
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road construction and maintenance machinery such as asphal{18) “Wholesalerdistributor” means a person who acquires

spreadershituminous mixers, bucket loaders, ditchers, levelingiotorvehicle fuel from a supplier or from another wholesaler dis

gradersfinishing machines, motor graders, paving mixers, roadbutor for subsequent sale at wholesale and distributictay

rollers, scarifiers and earth—-moving scrapers. “Mobile machinegarsor tank trucks or both.

and equipment’does not include dump trucks or self-propelled History: 1993 a. 165.1829t0 1845 186Q 1862 1863 1867 1993 a. 4371995

vehiclesoriginally designed for the transportation of persons 2 1131997 a. 2735, 2005 a. 252009 a. 401

propertyto which machinery has been attached such as truck— . )

mountedtransit mixerscranes, shovels, welders, air compres/8:01 Tax imposed; collected; exceptions. (1) Imposk

sors, well-boring apparatus, corn shellers, lime spreaders aH@N OF TAX AND BY WHOM PAID. An excise tax at theatedeter

feedgrinders. mined un_der ss78.015an_d78.017|s |r_npo$ed on all motor vehicle
(12) “Motor vehicle’ means any automobile, truck, truck_fue“ecewed by a supplier fﬁr sale in this state, f%r salle for ex[::jor(t:j

tractor, tractor bus, vehicle or other conveyance that is selflQ thiSstate or for export to this state except as otherwise provide

propelledby an internal combustion enginerootor and licensed in this chapter The motor vehicle fuel tax is to be computed and

for highway use, except that “motor vehicle” does inctude paid as providedn this chapter Except as otherwise provided in
mobile machineril and equipment. this chapter a person who receives motor vehicle fuel under s.

W . K . . 78.07 shall collect from the purchaser of the motor vehiakd

(13) “Motor vehicle fuel” means gasoline or diesel fuel.  yhatis received, and the purchaser shall pay to the person who
_ (13b) “Pay” means mail or deliver funds to the departnegnt receivesthe motor vehicle fuel under3.07 the tax imposed by
if the department prescribes another method of payment gfs section on each sale of motor vehicle fuel at the time of the
anotherdestination, use that other method or submit to that othg{le, irrespective of whether the sale is for cash or on credit. In
destination. eachsubsequent sale or distribution of motor vehicle fuel on

(13g) “Recreationaimotorboat” means motorboat used pre which the tax has been collected as provided in this subsection, the
dominantlyfor the entertainment, amusement or recreation of tkgx collected shall be added the selling price so that the tax is
ownerof the motorboatyhether or not it is used in a trade or busipaid ultimately by the user of the motor vehicle fuel.

ness. (2) GasoLINE EXEMPTIONS. No tax is hereby imposed upon or
(13)) “Renewablefuel" means fuel that is produced fromwith respect to the following:
renewablebiomass and that issed to replace or reduce the quan  (4) Gasoline exported by a person licensed to export. Gasoline

tity of fossil fuel used in motor vehicle fuetRenewable fuel” 4 rriedout of this state in the ordinary fuel tank of a motor vehicle
includesbiodiesel fuel, as defined in568.14 (2m) is not gasoline exported. Y

_(13m) “Retail dealer” means a person, other thavhalesaler ) Gasoline sold to and used by the United States or its agen
distributor,who engages in the business of selling or dlstrlbutlrlgesif that sale is evidenced by proper documentation.

motor vehicle fuel to the end user in this state. . . . .
(13r) “Sign” means write one'signature oif the department (d_) GasollntaT sold to a common motor carrier as defined in c_h.
g 9 p 194, if that carrier certifies to the department that the gasoline is

pretshcrgaesanother method of authenticating, use that OS5 in the operation of a motor vehicle for the urban mass trans
method. portationof passengers as defined ir7$.38

imr(nl:gi atselljpﬁl'g; i'rr:flggesmagt%rrs?lgr‘l'ivgg ;Tglorgs, oir Zﬁgg'rgrs (e) Gasoline sold for nonhighwayse in mobile machinery and
marinevessyel ?rom apsta’ie territory or ossessignporf) the Uniteauipmentpther than use in a snowmobile, an all~terrain vehicle
! yorp 3 utility terrainvehicle that is not registered for private use under

Statesor from a foreign country into a terminal and whoegis - i . .
teredunder26 USC glOJfor tgx—free transactions in gasgoline,s'23'33 (2) (d)or a recreational motorboat; and delivered directly

“Supplier’ also includes @erson who produces in this state: Owtﬁ theconsumeéss storage tank in an amount of not less than 100
imports into a terminal or bulk planr acquires immediately gaflons. ) . .
uponimport by truck, railcar or bgeinto a terminal; alcohol or () Gasoline soldo a general aviation fuel dealer licensed
alcoholderivativesubstances. “Supplier” also includes a persd#iiders.78.56for use in an aircrafgs defined in s78.55 (2) and
who produces, manufactures or refines motor vehicle fuel in tiiglivereddirectly into the dealés storage tank a volume of at
state. “Supplier” also includes a person who acquinestor l€ast100 gallons.

vehiclefuel pursuant to an industry terminal exchange agreement(2m) DIESEL FUEL EXEMPTIONS. No tax is imposed under sub.
or by a 2—party exchange under sectddi®5of the Internal Reve (1), and no suppliewholesaler or retail dealer may collect a tax,
nueCode. “Supplier” does not include a retail dealer or wholen diesel fuel that is purchased by an end user if that fuel fulfills
salerwho merely blends alcohol with gasoline before the sale thie requirements under suf2p) or fulfills one of the following
distributionof the product. “Supplierloes not include a terminal conditions:

operator who merely handles in a terminal motor velffigtecon (a) Itis exported by a person who is licensed to export.

signedio the terminal operator (b) Itis sold to and used by the United States or one of its agen

_(15) “Terminal” means anotorvehicle fuel storage and dis cjesand that sale is evidenced by proper documentation.
tribution facility that is supplied by a pipeline or a marine vessel () Itis sold for use as a heating oil

and from which motor vehicle fuel may be removata rack. . ) .

“Terminal” does not include any facility at which motor vehicle (d) Itis sold for use in trains.

fuel blend stocks and additives are used in the manufacture of€) Itis sold to a common motor cartias defined in £94.01
productsother than motor vehicle fuel and from which no motd), if that carrier certifies to the department that the diesel fuel is

vehiclefuel is removed. to be used _in the operation of a motor ve_hicle for the urban mass
(16) “Terminal operator” means the person who by ownershif2nsportatiorof passengers, as defined ir$.38
or contractual agreemeistchaged with the responsibility foor (f) Itis dyed diesel fuel and is sold fof-dfighway use other

physicalcontrol overand operation o terminal. If co-venturers thanuse in a snowmobile, an all-terrain vehicle or utility terrain

own a terminal, “terminal operator” means the person who Vhiclethat is not registered for private use und@3s33 (2) (d)

appointedto exercise the responsibility fasr physical control or (2g) or in a recreational motorboat or if no claim farefund

over,and operation of the terminal. for the tax on the diesel fuel may be made undé8.g§5 (1m) (a)
(17) “Transmix” means théuffer between 2 diérent prod 3.

uctsin a pipeline shipment, or a mix of 2 féifent products ina (@) Itis exported by an unlicensed persdmo has paid the tax

refinery or terminal, that results in anfegrade mixture. onit to the state of destination, as evidenced by a bill of lading.
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(2n) PERSONAL RENEWABLE FUEL PRODUCEREXEMPTION. NO (3) Exceptas providedn sub.(1), motor vehicle fuel imported
tax is imposed under sufil) on the first 1,000 gallons of renew is received at the time and place of unloading by the person for
ablefuel produced or converted from another purpose each yedroseaccount that shipment or delivery is made.
by an individual and used by that individual in his or hersonal (4) Any product that isnot motor vehicle fuel and that is
motorvehicle, if the individual does not sell any such renewabligendedas a component part of motor vehicle fuel other than at
fuel during that year refinery, marine terminal, pipe linterminal, pipe line tank farm
(2p) DveprueL. If indelible dye has been added to diesel fuelr place of manufacture is received by such person who is the
beforeor upon withdrawal at a terminal or refinery rack, that fugiwnerof that product at the time and place the blendirapis
may be used only for an exempt purpose. At the option of the sipeted.
plier, the dye may be either dye required to be added under federgls) Renewablduel exempt under §.8.01 (2n)from the tax
environmentaprotection agency requirements or dye that meaisiders.78.01 (1)is not received for the purposes of this section.
specificationf, and is in an amount required bye department.  History: 1983 a. 2737; 1991 a. 3161993 a. 162009 a. 401
(2r) REFUNDS FOR EXEMPT TRANSACTIONS. (@) The ultimate ~ CTossTreference: See also stax 4.10 Wis. adm. code.
consumershall assign his or her claim for a refund on undy%

exemptdiesel fueland on all exempt gasoline to the person fro ayimport motor vehicle fuel into; aell, use, transport or store

whomthe.ultlmate consumer purchased the fl_m" motor vehicle fuelin; this state, unless the tax on that motor
(b)_ A I|c_ensed exporter who hm_lrchased dlesel fuel fror_n Ayehiclefuel has been paid to, or tax liability accrueddfpolder

supplier,paid the tax on it, removed it from a terminal or a refineryf an unrevoked supplier license issued by the department, except

for delivery in this state and exported it may claim a refunthéir thata supplier is exempt from that requirement for motor vehicle

tax by presenting to the department within 3 years after the dgig| manufactured in this state or importeddigeline or marine

of purchase a written statement, under the penaltigseigury  page and stored in a terminal in this state, and except that a sup

thatlists the amount of diesel fuel purchased and exported and mﬁ?r of alcohol is exempt from that requirement for alcohol

indicatesthat the purchase price and the tax have been paid. importedby bage, railcar or transport truck. A supplier who does
(2s) LiaBiLITY PRECLUDED. A licensed supplier who is unablenot transact business in this state and Wa® no contacts with this

to recover the tax from purchaser is not liable for the tax andstateexcept sales to wholesaler distributors or retail deaters

with proper documentation, may credit the amount of tax agaiastotherstate who ship motor vehicle fuel into this state may apply

a later remittance of taxes. wholesaler distributor who is unablefor, and may be given, a supplieticense under thisubsection

to recover the tax from another wholesaler distribotofrom a andthereby submit to the jurisdiction of this state for purposes of

retail dealer is not liable for the tax and, by supplying proper-dodinis subchapter

mentation,may apply to the department for a refund. (2) To procure a license, a supplieho holds a valid certifi

History: 1979 c. 2211981 c. 201983 a. 271985 a. 1531987 a. 271987 a. 312 cateissued under §.3.03(50) shall file with the department an
s.17; 1987 a. 3991989 a31; 1991 a. 39316 1993 a. 16437, 1995 a. 13, 1997

.09 Supplier and exporter licenses. (1) No person

a. 27 237 2000 &, 4012011 a. 208 applicationsignedby the owner of the business if the owner is an
Cross-reference: See also s§ax 4.11, 4.12, and4.65 Wis. adm. code. mdl\/_ldua', partnership or unlncorpO_rated aSSOCl_a‘mrby the
presidentand secretary if the owner is a corporation.
78.015 Annual adjustment of tax rate. (1) Before April (3) No person may export motor vehicle fuel unless that per

1 the department shall recompute and publish the rate for the $axhasobtained an export license or a supplier license or has paid
imposedunder s78.01 (1) Thenew rate per gallon shall be calcu the destination state motor vehicle fuel tax to the supplier and can
latedby multiplying the rate in &ct at the timef the calculation demonstrateroof of export in the form of a destination staile
by the amount obtained under s(). After the calculation of the of lading.
ratethat takes déct on April 1, 2006, the department shall make (4) In order to obtain éicense to export motor vehicle fuel to
no further calculation under this subsection and £2ip. anotherspecified state, a person shall be licereither to collect

(2) Divide the annual average U.S. consuimece index for andremit motor vehicle fuel taxes or to deal in tax—free motor
all urbanconsumers, U.S. city average, as determined by the WBhiclefuel in that other specified state of destination.
departmenbf labor for the previous year irat annual average  (5) To procure an export license, an exporter who holds a valid

for the year before the previous year certificateissued under §3.03 (50)shall file with the department
(4) Therate calculated under this section shall be roundedao applicationsigned by the owner of the business if the owner is

the nearest 0.1 cent. anindividual, partnership or unincorporated associatioby the
(5) Therate calculated under thigction is déctive on the Presidentand secretary if the owner is a corporation.

April 1 after the calculation. (6) Subjectto gallonage limits and other conditions estab
History: 1983 a. 271991 a. 391993 a. 16437; 1997 a. 272005 a. 85 lishedby the department, the department shall profadéhe pay

mentof the tax imposedy this subchapter by a person importing
78.017 Adjustmentin 1997. OnNovember 1, 1997, the ratemotor vehicle fuel frona bulk plant in a vehicle capable of carry
of the tax imposed under83.01 (1)is increased by one cent. ing not more than 4,200 gallons if the destination of that vehicle
History: 1997 a. 27 is no more than 25 miles from the border of this state.

) . ) (7) Subjectto gallonage limits and other conditions estab
78.07  Motor vehicle fuel received. (1) Motor vehicle fuel |ishedby the department, the department shall provide for export
thatis produced, refined, blended or manufactured, or importggl and the certification for exemption from the tax imposethisy
for manufacturing, by any person at a refinenarine terminal, sypchapteto a wholesale distributor exporting motor vehicle fuel
pipelineterminal, pipeline tank farm or place of manufacture iyt of a bulk plant in a vehicle capable of carrying not more than
receivedby a supplier when thmotor vehicle fuel is removed 4,200gallons if the destination of that vehicle is no more than 25
from a refinery marine terminal, pipeline terminal, pipelitek milesfrom the border of this state.
farm or place of manufacturnd placed in tank cars, tank trucks, History: 1991 a. 3161993 a. 161995 a. 271997 a. 27
tankwagons or other types of transportation equipment, centain
ersor facilities at such refinerynarine terminal, pipeline termi 78.10 Licensing process. (1) APPLICATION. Application
nal, pipeline tank farm or place of manufacture or whemtbeor for a license to receive motor vehicle fuel undétgs07shall be
vehiclefuel is placed in any tank or otheontainer from which madeupona form prepared and furnished by the department and,
salesor deliveries not involving transportation of the motom the case of a supplighe form shall be accompanied by a copy
vehiclefuel are made directly of the applicans license unde26 USC 4101 The application
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shallbe subscribed by the applicant and shall contaimtbema  after written notice from the department, then that licerssee’
tion that the department reasonably requires foattministration licenseshall be automatically revoked.

of this subchapter Only a person who holds a vatertificate  (4) LiasiLiTy on BoND conTINUES. The validity of any bond

unders.73.03(50) may apply for a license under this subsectioghallnot be aected bythe suspension, revocation or cancellation
(2) InvEsTIGATION. The department shall investigatach of any license under 8.090r by partial recovery upon the bond

applicantunder sub(l). No license shalbe issued if the depart or by the execution of any new bond.

ment deemsthat the applicant does not hold a valid certificate History: 1973 c. 901991 a. 3161993 a. 16

unders.73.03 (50) the application is not filed igood faith, the =~ Cross-reference: See also sTax 4.54 Wis. adm. code.

applicantis not the real party in interest athe license of the real > R d . . f
partyin interest has been revoked for cause, or other reasondfiiet eports to department; computation of tax.
GALLONS TO BE REPORTED. For the purpose of the administra

causefor nonissuance exists. ; ; . I X
on of this section, each receipt, shipment or delivery of motor

(3) HeariNg. Before refusing to issue a license, the depari .. : -
ment shall grant the applicant a hearingwbich the applicant %ﬁg:gﬁ?ﬁégﬁau be reported in U.S. standard liquid gallons (231

hall iven at | " written notice. .
shallbe given at least 5 days' written notice (2) RepoRTsoF LICENSEES. Each licensee shall, not later than

(4) IssuE. If the application and the bond under8.11 if that e |ast day of each month, file a report for the month before the
bond is required, are approved, the department shall issug,gnin during which the report is due.

license. ; ; ;
. . N (3) RepoRrTsOF OTHERS. Any person, including a terminal
(6) TRANSFERFORBIDDEN. A license under this section is noroperator,who is not a licensee and who either uses any motor
transferable to another person. vehicle fuel in this state or who has possession of any motor
(7) DispLay OF LICENSE. Each license shall be preserved angehicle fuel (other than that contained in the ordinary fuel tank
conspicuouslyisplayed at the place of business for which issuegttachedo a motor vehicle) upon which the motor vehicle fuel tax
History: 1991 a. 3161993 a. 161995 a. 271997 a. 27 hasnotbeen paid or the liability therefor has not been incurred by
Cross-reference: See also sTax 4.55 Wis. adm. code. anylicensee in this state shall file a report and pay the tax on that

motor vehicle fuel and shall be subject to this subchapter in the
78.11 Bond. (1) AMOUNT. (a)  protect the revenues thiis s?memanner as is provided for Iice#wsees. P

state thedepartment may require any person liable to the depar (4) COMPUTATION OF Tax. At the time when theax is due

mentfor the tax imposed by this subchapter to plaitk it, either ) .
beforeor after a license under 2.09is issued, security in the Undersub.(5), the licensee shall compute that tax as follows:

amountwhich thedepartment determines. The amount of security (&) For gasoline:

requiredmay be increased decreased as the department deems 1. Subtract the number of gallons under&01 (2r)for the
necessarybut shall not exceed 3 times the licensem’erage taxableperiod from the number of gallons received during the tax
monthly liability for taxes under this subchaptas estimated by able period.

the department. If any applicant or licensee fails or refuses to 2. Subtract from the amount under subdan amount equal
placesuchsecurity the department may refuse to issue or mag 0.0125 multiplied by the number of gallons under subd.
revokethe license. If any taxpayer is delinquent inpagment 3 gyptract from the amount under subcan amount equal
of taxes imposed by this subchapte department maypon 10 15 0,001 multiplied by the number of gallons under subd.

days’ notice, recover the taxes, interest, penaltiests and dis 4. Multiply the number of gallons under sulidby the rate

bursementd$rom the taxpayes security placed with the depart ublished under 8.015as increased underzs.017
ment. No interest shall be paid or allowed by the state to any per - e

sonfor the deposit of the security (b) For diesel fuel:

(b) The security required by this subsection may be in the form 1- Subtract the number of gallons undéfss01 (2rfor the
of a surety bond furnished to tdepartment payable to the statd@xableperiod from the number of gallons received during the tax
to securepayment of any motor vehicle fuel taxes, interest aritp!€Period.
penalties accrued under this subchapitegether with the costs 2. Multiply the number of gallons under sulidby the rate
anddisbursements incurred in the collection thereof. The depdit/blished under §.8.015as increased under#&3.017
mentshall prescribe the form and contents of the bond. (5) PaymMENT OF TAX. Licensed suppliers shall pay taxes on
(2) RELEASE OF SURETY. The surety upom bond required motor Vehicle fuel no |atel’ than the 15th day Of the meDth

undersub.(1) may elect to conditionally cancel the bond at anfotor vehicle fuel sold during the previoosonth. At the option
time by filing with the licensee and the department written notic¥ & wholesaler distributpia licensed supplier shall allothe

of such conditional cancellation. The surety so filing shall not W&10lesaleristributor to delay paying the tax to the licensed sup
dischargedfrom any ||ab|||ty already accrued or which ma !ler.unt” the datehat the tax is due to this state. A wholesaler
accrueunder the bond befottae expiration of 60 days after thedistributorwho makes delayguyments shall make the payments
filing of said notice. If the licensee does not within 60 days aftey electronic funds transferlf a wholesaler distributor fails to
receivingsuch notice file a new bond satisfactory to the depaﬂﬂaketlme'y payments, the licensed supplieay terminate the
mentwith the department, the licenseéitenseshall be automati 1'ght of the wholesaler distributor to make delayed payments.
cally revoked. Iinew bond is furnished by a licensee, the depaf@chlicensed supplier shall notify the department of each whole
mentshall cancel and surrender the old bond of the licenseeSater distributor who makes delayed payments of the tax. The

soonas it is satisfied that all liability under the old bond has beé§Partmenmay require any wholesaler distributor who makes
fully dischaged. delayedpayments of the tax tiurnish the department a surety

bondpayable to this state in @mount not to exceed 3 times the
highestestimated monthly taswed by the wholesaler distributor
Wheneverthe wholesaler distributor payise licensed supplier

(3) ApDITIONAL BOND; WHEN REQUIRED. If liability upon the
bondfiled by any licensee is disctgd or reduced by judgment

renderedpayment mader otherwise, or if in the opinion of thethe licensed supplier shall credit the wholesaler distribsitor

departmentthe bond of any licensee has become W@eAt by 5000 nfor the amount of tax reduction that resuits from the cal
the subsequent insolvenayeath or removal of the sureties or any, ationunder s78.12 (4) (a) 2

f them, or if for any cause any such bond is deemedficisut ; e .
0 » OF Yy y . History: 1973 c. 3331975 c. 180421; 1977 c. 4181979 c. 2211985 a. 153
asto sureties or amount, the department shall require any suefra. 3991991 a. 39316 1993 a. 16437, 1997 a. 272005 a. 85
licensedo give and file additional surety or new bonds inddume  Cross-—reference: See also sdax 4.514.52 and4.75 Wis. adm. code.
mannerand formand with sureties satisfactory to the depal’tmel’ngUb'(S)’ when read in conjunction with related statutes, provides that a purchaser

. . . o N motor vehicle fuel from a licensed supplier is liable to Di@Rhe tax when the
If any such licensee fails to file such additional bond within 5 daysichasedoes not pay the tax to the supplier as required by s. 78.8dt@)es cel
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lectthe tax from the customers to whom the purchaser sells the fuel and when DOR(2) Suchclaim shall be filed not later than one year after the

givesa credit to the supplidor the tax it paid as authorized by s. 78.01 (2s). Bend ; ; ;
V. DOR, 2005 Wi App 31278 Ws. 2d 731693 N.W2d 311, 04-0766 dateof purchase of the gasoline or the claim will noebewed.

(3) Thesupplier shall furnish each retailer with invoice pre

78.13 Notice by licensee of discontinuance, sale or pared at the time of delivergnd the retailer shall send that invoice
transfer of business; final report. (1) NoTiceE REQUIRED. O a list of purchases to tldepartment when making claim for
Wheneverany licensee doing business under this subchaptefund. The supplier shall ensure that the invoice contains the fol
ceaseso do business, that licensee shall notify the departmeniamving information: date of sale; name aaddress of supplier;
writing immediately Thatnotice shall specify the date when theénameand address of retailevhich name must be the nameifoé
licenseeceases doing business and, in the event of the saleclarmantand be uniform on all invoices; number of gallons- pur
transferof the business, theame and address of the purchaser ehasedand the price per gallomnd the amount of i&tonsin
transfereghereof. motor vehicle fuel tax on the gasoline as a separate item. If the

(2) FINAL REPORTS. Every licenseshall, upon the cessation offetailersends invoices to the department, the retailer shall send a
businesor upon the cancellation or revocation of a licensake ~Separaténvoice for each sale and delivery and each invoice shall
areport as required under#8.12and pay all motor vehicle fuel P€legibly written. If the retailer sends a list of purchases to the
taxes,interest and penalties due the state. Such payment shafi@gartmentthe retailer shall retain for 4 years the invoices that are

madeunder s78.12 (5) evidenceof those purchases aatlow the department to inspect
History: 1973 c. 3331975 c. 180421; 1981 c. 201987 a. 3991991 a. 1891993 them.
a.16. (4) Onthe filing of a claim under sufB), accompanied by the

. invoice or a list of purchases, the department shall determine the
78.15  Theft of tax moneys. If any licenseaells any motor amountof refund due. The department may make such investiga
vehiclefuel upon which the tax imposed by this subchapter hasp, of the correctness of the facts stated in such claim as it deems
becomedue and has not been paid, all motor vehicle fuel tax Mqkcessary When the department has approved such claim it shall
eysreceived by that licensee because of that sale are trust fupdshursethe claimant under this section out of the moneys col
in that licenses’hands and the property of this state. Any licensgteq under this chapter to be useddamyingout this section.
who fails or refuses to pay over to the state the tax on motor vehi(lg claim for refund shalbe denied or the payment thereof with
fuel at the time required under#3.12 (S)or who fraudulently pe|q for failure of the invoice or list of purchases to show the
withholdsor appropriates or otherwisises such moneys or anz;'i]mountof the Wisconsin motor vehicle fuel tax on the gasoline as

portionthereof belonging to this state is guilty of theft and shallsenarate item if the amount of such tax is determinable from the
be punished as provided by law fibre crime of theft, irrespective jhformationstated on the invoice or list of purchases.

of whetheror not that licensee has or claims to have any interest
in the moneys so received by that licensee.
History: 1991 a. 3161993 a. 16

(5) Theright of any person to a refund under this section shall
not be assignable and the application for a refund shatidue

by the same person who purchased the gasoline as shown in the
78.155 Penalties for misuse of dyed diesel fuel. invoice by the person selling treame, and by no other person, and

(1) Any person who sells dyed diesel fuel to a buyer who the p&f€ Proceedsor amount of such refund as determined by the
sonknows or has reason to know will use the dyed diesel fuel fégPartmenshall be paid to the person whose name appears on the
a purpose that is taxablender this subchapter shall pay to théelllers!n\l/mce anfl t? no 1ot1her pe:svcin.7 )

department penalty of $1,000 or twice the amowfttax that ~ History: 1989 a. 311991 a. 3161993 a. 4371997 a. 27

should have been paid on thdyed diesel fuel, whichever is 75 51  geizure and sale. (1) The departmenhay seize, the

greater. departmentof transportation may seize and the department of
(2) Any person who knows or has reason to know that he @ansportatiomay request any poliasfficer to seize, any motor
sheused dyed dieséliel for a purpose that is taxable under thigehiclefuel and the vehicle or other means of transporting it if the

subchaptershall pay to the department a penalty of $1,000 gersonwho possesses the motor vehicle fuel does any of the fol
twice the amount of tax that should have been paid on the dyggling:

dieselfuel, whichever is greater _ (@) Imports, sells, uses, delivers or stores in this state motor
(3) Any retailer who does not conspicuously label a fuglehiclefuel if the taxon the motor vehicle fuel has not been paid,
pump,or other deliveryiacility, that dispenses dyed diesel fuel sglye has beemdded to the motor vehicle fuel or liability for the tax
as to notify customers that it contains dyed diesel fuel shall pa)hé)s not been incurred by the holder of an unrevoked supplier
the department a penalty of $1,000. license,unless a supplier possesses the motor vehicle fu¢hand
History: 1993 a. 437 motor vehicle fuel is manufactured in this state or imported by
. pipelineor bage andstored in this state and unless an alcohol sup
78.19 Refund for fuel destroyed. If any motor vehicle fuel pjier nossesses the motor vehicle fuel bas imported it by bge,
in the possession of a licensee is destroyed by fire, lightninGyiicar or transport truck into a terminal in this state or unless an

storm, flood or accident not caused by the willful act of thalyicyturaluser possesses the motor vehicle fuel anchtioar
licenseeor any employethereof, before it is sold or used by thafahiclefuel is dyed.

licenseeand if the licensee applies to the department and proves .

the destruction or loss satisfactortly the department, the depart . (b) Exports mlqtor l\(ehlcle fueﬁlunles.sdthﬁ person ha?].aln ?xp?rt

mentshall authorize gax credit or shall refund the amount of ta%lcenseor a suppliess license or has paid the motor vehicle fue

paid thereon. Such applicatiaor claim shall be filed with the 2 Of the destination state to the supplier and Haifl af lading

departmentwithin 15 days after the motor vehicle fuel isthatproves the export._ . . . .

destroyecbr lost or the tax credit or refund will not be allowed. . (C) Operates or maintains a motor vehicle on any highway in
History: 1991 a. 3161993 a. 16 this state with dyed fuel, unless the vehicle is a truck that is used

principally for agricultural purposes and is marked withagmn-
78.20 Refund to retailers. (1) In this section,invoice” culturaluse plate or tag or unless the motor vehicle is a truck that
meansthe top copy and not a carbon copy hasreceived the fuel in a jurisdiction that permits ititeoduction

(1Im) Any person who operatesservice station, store, garagé)f dyed fuel of that color and type into the motor vehicle fuel tank
or other place of business within this state for the retail sale of g@shighway vehicles. _ _ _ _
oline therefrom who has paid the tax required by this subchapter(d) Engages in a business for which a license is required under
onthe gasoline received into that persostorage at such place ofS. 78.09and does not have that license.
businesshall be reimbursed amdpaid 0.5% of such tax to cover (e) Operates a transpartick to ship diesel fuel on the high
shrinkage and evaporation losses upon maiinjiling a claim. waysof the state, destined for delivery in this state, as shown on
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the shipping papers and does not have on board a shipping padiiclenot then owned or controlled by that person or to a retailer
that sets out on its face a notation tkia load is exempt if it is or user if the supplier reports and pays the tax undé&$.40 (1)

exemptor taxable if it is taxable. (3) “Alternate fuels user” means the owner or other person,
(2) Thedepartment of transportation may promulgate rules ocluding the state and any political subdivision of the state, but

interpretsub.(1). notincluding the United States or its agencies except to the extent
History: 1993 a. 16 now or hereafter permitted by the constitution and laws of the

. United States, responsible for the operation of a motor vehicle at
78.215 Separate fuel supply tanks required.  Every hatime an alternate fuel is placithe fuel supply tank or tanks
m(l)]Eor\I/ehchel otperlflted by (tjlefsel f%e.l shall be equpetd é‘"tth'a di§ the motor vehicle while the vehicle is within this state.

selfuel supply tank separate fraand in no way connected to any « !

cargotank on or attached to that motor vehicle. (4) “Department” means the department of revenue.

History: 1993 a. 16 (4m) “File” means mail or deliver a documeinat the depart
mentprescribes to the departmentibthe department prescribes
78.22 Motor vehicle fuel floor tax. (1) FLoor 7AX  anothermethod of submitting or another destination, use that

IMPOSED. On the date any motor vehicle fuel tax rate changethermethod or submit to that other destination.
becomesffective under s78.01, a floor tax is hereby imposed  (5) “Motor vehicle” has the meanirgjven in $78.005 (12)
el for S3le o r63al6 and on whioh the motor venicle fuel tax (20) 2" has the meaning given in.005 (13b)
alreadyhas been imposed’he person shall determine the volume (gm‘)‘s Slgp r']r;s thehmeanlng given |n‘587§§)(())%5(191r4)f
of motor vehicle fuel and shall file by the 15th day of the month (6) _>uppiier as the meaning given in%8.005 (14)
in which the new tax rate becomefeefive a return, together with . (|7) tU?ﬁ rfne:lsms th? ftecilptfy de“V?'@‘r p'ﬁ_Cllrglﬁ%fS a':etmaée
anytax due on it, determined in accordance with §2. uelsinto the tuel supply tank or a motor venicletims state, by

(2) FLOOR TAX OR REFUND COMPUTATION. The amount of any gﬂ;&%ﬁ?&yglgnlfjsgg)?:?h??aiedlxggéoﬁ) r(it)aller or user if the
motor vehicle fuel floor tax or refund shall be computed by multP~ PF"=" >
plying the number of gallons of motor vehicle fuel heldriven History: 1993 a. 1655.1907, 1918 192Q 1997 a. 271999 a. 832005 a. 49

tory as determined under siflh) by the diference between the tax78 40 Tax imposed; collected; exceptions. (1) ImPOSH
rate already paid and the new tax rate, and the resulting figure shall or tax aND BY wHOM PAID. An excise tax at theatedeter
be expressed in dollars. minedunder ss78.405and78.407is imposed on the use of alter
(3) AbmINISTRATION. Sections’1.74 (1) (2), (10), (11), (13) natefuels. The tax, with respect to all alternate fuel delivesed
and(14), 71.75 (4)to (7), 71.82 (2) (ajand(b), 71.83 (2) (b) 3. analternate fuel dealer in&upply tanks of motor vehicles in this
71.88(1) (a)and(2) (a) 71.89t071.91,71.92 73.01and73.015  state, attaches at the time of delivery and shall be collected by the
applyto the administration of this section. dealerfrom the alternate fuels user and shall be paid to the depart
(4) LaTE FILING FEE. Any person who fails to file a motor ment. The tax, with respect to alternate fuels acquired by any
vehiclefuel floor tax return when due shall pay a late filing fee dflternatefuels user other than by delivery by an alternate fuel
$10. A return that is mailed is filed in time ifig mailed in a prop dealerinto a fuel supplyank of a motor vehicle, or of a snowmo
erly addressed envelopéth postage duly prepaid and the envebile, an all-terrain vehicle or utility terrain vehicle tlignot regis
lope is officially postmarked,or marked or recorded electreni teredfor privateuse under £3.33 (2) (d)or (2g) or a recreational
cally as provided under sectid®02 (f) (2) (c) of the Internal motorboatattaches at the time of the use of the fuel and shall be
RevenueCode, on the date due and the return is actually receiygld to the department by the useéfhe department may permit
by the department or at the destination that the department @y supplier ofalternate fuels to report and pay to the department
scribeswithin 5 days of the due date. A return that is not mailgtie tax onalternate fuels delivered into the storage facility of an
is timely if it is received on or before the due date by the depaaiternatefuels user or retailer which will be consumed for alter
mentor at the destination that the department prescribes. For matefuels tax purposes or sold at retail.
posesof this subsection, “mailed” includes delivery by a delivery (2) Exceptions. No tax is hereby imposed upon with
service designated under sectitd02 (f) of the Internal Revenue respecto the following:

Code. (a) Alternate fuels used by the United States or its agencies
(5) DELINQUENTINTEREST. If the tax imposed in this section iswheresuch use is evidenced by exemption certificate executed
not paid when due, interest at the rafel.5% per month accruesby an authorized representative of the U.S. government or agency

from the date the tax became due until paid. thereofcertifying that the fuel used is for the exclusive consump
(6) PenALTY. If any person liable for the tax files a false otion by the U.S. government or its agencies.
fraudulentreturn, there shall be added to the tax an amount equalc) Alternatefuels used by a common motor carrier as defined
to the tax the person evaded or attempted to evade. in ch.194, if the carrier certifies to the department that the fuel is
History: 1981 c. 201987 a. 312.17, 1993 a. 161997 a. 272005 a. 49 for use in the operation of a motor vehicle for the urban mass trans
portationof passengers as defined ir7$.38

History: 1979 c. 1, 221; 1981 c. 201983 a. 271985 a. 3021987 a. 271987
SUBCHAPTERII a. 312s.17; 1991 a. 391993 a. 161995 a. 13; 1997 a. 272011 a. 208

Cross—reference: See also slax 4.53 Wis. adm. code.
ALTERNATE FUELS RAX )
78.405 Annual adjustment of the tax rate. (1) Before

78.39 Definitions. In this subchapter: April 1, the department annually shall calculate the rate for the tax

(1) “Alternate fuels” means all combustible gases and |iqui01énders.78.40§s follows: . )
suitablefor generation of power for propulsion of motor vehicles, (&) Determine the standard numiséBritish thermal units per
exceptthat “alternate fuels” does not include motor vehicle fue§allon generat.ed by gasoline. 3 .
asdefined in s78.005 (13)or general aviation fuel, as defined in  (0) Determine the standard number of Britisarmal units per
S.78.55 (3) gallongenerated by each kind of alternate fuel that is sold in this

(2) “Alternate fuels dealer” means any person, including thfate. ] o o
state and any politicalubdivision of the state, but not including (c) For each kind of alternate fuel sold in this state, divide the
the United States or its agencies except to the extent nbwerer resultunder par(b) by the result under pga).
afterpermitted by the constitution and laws of the United States, (d) For each kind of alternate fuel soldtiis state, multiply
in the business of handling alternate fuels who delivergpanty theresult under pafc), expressed as a decimal, by the rate for the
of the alternate fuels into the fuel supply tamkanks of a motor tax under s78.01as adjusted for the current year undéi8s015
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(2) Therates determined under syt) are efective on the (c) Section78.11 (2)to (4), regarding licensees’ bonds, also
April 1 after they are calculated. appliesto bonds furnished by alternate fuels applicantsliaad-
History: 1983 a. 271991 a. 391997 a. 27 seesunder this subsection.
History: 1973 c. 901991 a. 3161993 a. 161995 a. 271997 a. 27
78.407 Adjustmentin 1997. OnNovember 1, 1997, the rate Cross-reference: See also s§ax 4.54and4.55 Wis. adm. code.

of the tax imposed under3.40 (1)is increased by one cent. )
History: 1997 a. 27 78.49 Reports to department; computation of tax.

(1) REPORTSOFALTERNATE FUELSLICENSEES. (a) For the purpose
78.47 Alternate fuels license. No person may act as anof determininghe amount of liability to the state for the tax under
alternatefuels dealer in this state unldb® person holds a valid this subchapteexcept as provided in péb), each alternate fuels
alternatefuels license issued by the department and a valid €ertlfcenseeshall, not later than the last day of each month, file a
cateunder s73.03 (50) Except for alternate fuel which is deliv monthly report for the next preceding month. Such report shall
eredby an alternate fuels dealimto a fuel supply tank of any containa declaration by the licensee that the statements contained
motor vehicle in this state, no person may use an alternate fuethiereinare accuratand are a true return of the amount of the-alter
this state unless the person holds a valid alternate fuel licemsgefuels tax due and shall be signed by the licenséee licens
issued by the department or unless the alternate fuel has be®aduly authorized agent.

deliveredby a supplier who is authorizethder s.78.40 (1)to (b) Thedepartment may allow alternate fuels licensees whose
reportand pay the tax on behalf of the user or retailer tax liability is less than $500 per quarter to file on a quartealis.
History: 1979 c. 1, 1985 a. 3021993 a. 161997 a. 27 Quarterlyreports shall be filed on or before the last day ofithet

Cross—reference: See also slax 4.53 Wis. adm. code. .
3 monthfollowing the end of each calendar quart€ne report shall

78.48 Application: form; investigation; bond:; issue. containthe declarationsubscription and information specified in

(1) AppLicaTion. Application for an alternate fuels license shafPar(2) .
be madeupon a form prepared and furnished by the department.(2) REPORTSOF OTHERS. Any person who is not an alternate
It shall be subscribed by the applicant and shall contain the infifels licensee and who uses any alternate fuel in this state upon
mationthat the department reasonably requires foattministra  Which the tax undethis subchapter has not been paid or the diabil
tion of this subchapterOnly a person who holds a valid certificatdty therefor has not been incurred by any alternate fuels licensee
unders.73.03(50) may apply for a license under this subsectiofi) this state shall file a report and pay the tax on fushand shall

(2) INVESTIGATION. The department shall investigaéach be subject to this subchaptierthe same manner as are alternate

applicantunder sub(1). No license may be issued if thepart ~ fU€ls licensees. .
ment deemsthat the applicant does not hold a valid certificate (3) ComPUTATION OF TAX. Each alternate fuels licensee at the
unders. 73.03 (50) the application is not filed igood faith, the time of making the monthly or quarterly report shall compute and
applicantis not the real party in interest atte license of the real pay to the department the full amount of the alternate fuels tax for
partyin interest has been revoked for cause, or other reasondb&next preceding month or quartéfhe amount of the tax shall
causefor nonissuance exists. be computed as follows: the number of gallons of alternate fuels
(3) HearING. Before refusing to issue a license, the depafd€liveredor placed by the licensee into the fuel supply tanks of
ment shall grant the applicant a hearingwbich the applicant motor vehicles or sold to a retailer if the supplier reports and pays
shallbe given at least 5 days’ written notice. thetax under s78.40 (1)shall be multiplied bghe amount pro
(4) IssUE. If the application and the bond under @b, if that vided in s.78.40 (1)and the resulting figure shall be the amount

: ; ; fthe alternate fuels tax for the next preceding month or quarter
bond s required, are approved, the department shall issué éistory: 1973 c. 3331975 c. 180421, 1979 c. 2211981 c. 201985 a. 3021993

licensein as many copies as the licensee has pltdassiness for , 1671997 a 27
which an alternate fuels license is required. Cross—reference: See also sTax 4.53 Wis. adm. code.
(6) TRANSFERFORBIDDEN. An alternate fuels license st
transferablgo another person or to another place of business.78.50 Notice by alternate fuels licensee of ~ cessation,
(7) DispLAY OF LICENSE. Each license shall be preserved ang@l® Or transfer of business; final report. (1) Norice
conspicuouslydisplayed at the place of business for which issue%?QU'RED- Whenever any alternate fuels licensee ceaspsro

- . -form any of the acts for which an alternate fuels licenseqgaired,
(8) DisconTiNuanCE. Upon the discontinuance of the bus'ti%«fglicensee shall notify the department in writing. Thatice

nesslicensed at any place, the copy of the license issued for sy llgive the date of cessation, and in the event of sale or transfer

placeshall be immediately surrendered to the department. of the business, the name and address of the purchasansr
(9) Bonp. (@)  protect the revenues of tisigate, the depart foreethereot. '

mentmay require any person liable to the department for the tax
imposedby this subchapter to place with it, either before or after . -
analternate fuels license is issued, security in an amount whichB gfgti((:)%s(;srart'le?/r(])’csé?ilgnugfn;fczggéh?ngizrz]aef:pg:tua?sope(tqﬁrggriln
departmentletermines. The amount of security required may ' h -
increasedor decreased as the department deems neqebaarytshess'ti?:ndsﬁg% g!@l;eerr??;ehgﬁeése t?nxa%éTéetLeeStdae?)(;rQrenneﬂles due
shall not exceed 3 times the licensealverage monthlijability e ) :

for taxes under this subchaptas estimated by the department, jo%: 1973 ¢ 3331975 ¢. 180421 1981 ¢. 201987 a. 3991991 2. 3161993

If any applicant or licensee fails @fuses to place such security

the department may refuse issue or may revoke the license. I8 51 Theft of alternate fuels tax moneys.  All sums paid
anytaxpayer is delinquent in the payment of taxes imposed by thi{sa purchaser of an alternate fuel to an alternate fuels dealer as
subchapterthe department maypon 10 days’ notice, recover theyjternatefuels taxes which have not been paid to the state are pub
taxes,interest, penalties, cost and disbursemfzats the taxpay Jic moneys, the property of the state d@énsin. Any alternate
er’s security placed with the department. No interest shall be pgid|s dealer who fails or refuses to pay over to the state the tax on
or allowed by the state to any person for the deposit of the secugiyaiternate fuel at the time required in this chajptewho fraudu

(b) The security required by this subsection may be in the fotantly withholds or appropriates or otherwise uses such moneys or
of a surety bond furnished to thepartment payable to the stateiny portion thereof belonging to the state is guilty of ttzeft
to secure payment of alternate fuels taxes, interest and penakiesl be punished as provided by law for the crime of theft; irre
accrued under this subchaptelgether with costs and disburse spectiveof whether that alternate fuels dealer has or claims to have
mentsincurred in the collection thereof. The department shalhyinterest in such moneys so received by that dealer
prescribethe form and contents of the bond. History: 1991 a. 3161993 a. 16

(2) FINAL REPORT. Every alternate fuels licensee shall, upon
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78.52 Separate fuel supply tanks required. Every motor 78.56 General aviation fuel license. No person may act as

vehicleoperated by alternate fuel shall be equipped with an altergeneral aviation fualealer in this state unless the person is the

natefuel supply tank separate from and in no way connectedholderof a valid general aviation fubtense issued to the person

any cago tank on or attached to such motor vehicle. by the department and is the holder of a valid certificate under s.
History: 1993 a. 16 73.03(50).

. . i History: 1981 c. 201997 a. 27
78.53 Presumption. For the purpose anforcing this sub

chapter,it shall be prima facigpresumed that all alternate fuel78.57 Application; form; investigation; bond; issue.
receivedby an alternate fuels dealer or an alternate fuels user it ArpLicaTiON. Application for a general aviation fuel license
storageand dispensing equipment designetu& motor vehicles shallbe made on a form prepared and furnished by the department.
is to be transferred or delivered the dealer or user into the sup It shall be subscribed by the applicant and shall contain the infor

ply tanks of motor vehicles. mationthat the department reasonably requires foatimeinistra
History: 1993 a. 16 tion of this chapter Only a person who holds a valid certificate
unders.73.03(50) may apply for a license under this subsection.
SUBCHAPTERIII (2) InvesTicaTiON. The department shall investigagach
applicantunder sub(1). No license may be issued if tHepart
GENERAL AVIATION FUEL TAX mentdetermines any of the following:
(a) That the application was not filed in good faith.
78.55 Definitions. In this chapter: (b) That the applicant is not the real party in interest and the
(1) “Air carrier company” has the meaning givers.70.11 licenseof the real party in interest has been revoked for cause.
(42) (a) 1. (c) That the applicant does not hold a valid certificate under s.

(2) “Aircraft’” means any contrivance, except those owned By-03(50).

anair carrier companynvented, used atesigned for navigation ~ (d) That other reasonable cause for nonissuance exists.

or flight in the air (3) HeariNG. Before refusing to issue a license, the depart
(2g) “Department” means the department of revenue. mentshall grant the applicant a hearing, of which he or she shall

(2r) “File” means maibr deliver a document that the departoegiven at least 5 days’ advance written notice.
mentprescribes to the departmentifthe department prescribes  (4) Issuk. If the application and the bond under @b, if that
anothermethod of submitting or another destination, use thend is required, are approved, the department shall issue a
othermethod or submit to that other destination. licensein as many copies as the licensee has ptadassiness for

(3) “Generalaviation fuel” means products placed in the fug¥hich a general aviation fuel license is required.
supplytank of aircraft, commonly or commercially known as avi (6) TRANSFERFORBIDDEN. A general aviatioriuel license is
ationgasoline and jet turbine fuel and other combustible gases anfitransferable to anothgerson or to another place of business.
liquids suitable for the generation of power for propulsiomiof (7) DispLAY OF LICENSE. Eachlicense shall be preserved and
craft. conspicuouslhydisplayed at the place of business for which issued.

(4) “Generalaviation fuel dealer” mearany person, includ (8) DiscoNTINUANCE. Upon the discontinuance of the busi
ing the state and any political subdivision of the state, but ne#sslicensed at any place, the copytlo¢ license issued for that
includingthe United States dis agencies, in the business of hamplace shall be immediately surrendered to the department.
dling general aviation fuel who places any part of the fuel into the (9) Bonb. (a) ® protect the revenues of tisiate, the depart
fuel supply tank of an aircraft ntften owned by that person or intomentmay require any person liable to the department for the tax
the bulk storage facilities of a general aviation fuel user imposedby this subchapter to place with it, either before or after

(5) “Generalaviation fueluser” means the owner or other-pera general aviation fuel license is issued, security iramount
son,including the state and amylitical subdivision of the state, which the department determines. The amount of security
but not including the United States or its agencies or air carrigguiredmay be increased decreased as the department deems
companieswho is responsible for the operation of an aircraft atecessaryput may not exceed 3 times the licensem/erage
thetime general aviation fuel is placedtire fuel supply tank of monthly liability for taxes under this subchaptas estimated by
the aircraft while the aircraft is within this state. thedepartment. If an applicant or licensee fails or refuses to place

(5m) “Pay” means mail or deliver funds toe department pr suchsecurity the department may refuseissue or may revoke
if the department prescribes another method of payment tbelicense. If any taxpayer is delinquent in the payment of taxes
anotherdestination, use that other method or submit to that othigposedby this subchaptethe department maypon 10 days’
destination. advancewritten notice, recover the taxes, interest, penakies,

(6) “Sign” means write one’signature oiif the department and disbursementfrom the taxpayes security placed with the
prescribesanother method of authenticating, use that othépartment.No interest may be paid or allowed by state to any
method. personfor the deposit of the security

History: 1981 c. 201997 a. 2735; 2001 a. 16 (b) The security required by this subsection may be in the form

i . of a surety bond furnished to tdepartment payable to the state

78.555 Tax imposed,; rate; collected. ~ An excise tax of 6 g secure payment of any and all general aviation fuel taxes,
centsper gallon is imposed on aleneral aviation fuel sold, usedest and penalties accruashder this subchaptetogether with
or distributed in thisstate except as otherwise provided in thiggstsand disbursements incurred in the collection thereof. The
chapter. The general aviation fuel tax is to temputed and paid gepartmenshall prescribe the form and contents of the bond.
asprovided in this chaptertExcept as otherwise provided in this -y sectiorr8.11 (2)to(4), regarding motor vehicle fuel licen
chapterthe generahviation fuel licensee, shall collect from thesees’bonds, also applies to bonds furnished by general aviation

purchaserand the purchaseshall pay to the licensee the tax,q| appiicants and licensees under this subsection.
imposedby this sectioron each sale of general aviation fuel by the' g0y 1981 ¢. 201993 a. 161995 a. 271997 a. 27

licenseeat the time of the sale, irrespective of whether the sale igross-reference: See also s3ax 4.54and4.55 Wis. adm. code.

for cash or on creditin each subsequent sale or distribution of )

generalaviation fuel on which the taxas been collected as pro 78.58 Reports to department; computation of tax.
vided in this subsection, the tax collected shall be added to the §&) REPORTSOF GENERAL AVIATION FUEL LICENSEES. (a) Forthe
ling price so that the tax is paid ultimately e user of the gen Ppurposeof determining the amount of the licensdébility to the
eral aviation fuel. statefor the tax imposed by this subchaptetcept as provided in

History: 1981 c. 20 par.(b), each general aviation fuel licensee shall, not later than the
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20thday of eachmonth, file a monthly report for the next preced SUBCHAPTERIV
ing month. The licensee or the licenseduly authorized agent
shallsign the report. PROVISIONS COMMON D MOTOR VEHICLE FUEL
(b) The department may allowliaensee whose tax liability is TAX, GENERAL AVIATION FUEL TAX AND

lessthan or equal to $500 per quartefite on a quarterly basis.
The licensee shall file the quarterly report for the next preceding
quarteron or before the 20th day of each quarter o )

78.64 Definitions. In this subchapter:

(2) REPORTSOF OTHERS. Any person, not a general aviation . ) )
fuel licensee, who places any general aviation fuel in thestigel (1) "Alternate fuels” has the meaning given in78.39 (1)
ply tank of an aircraft in this state upon which the general aviation (2) “Department” means the department of revenue.
fuel tax has not been paid or the liability therefor has not been(3) “Motor vehicle fuel” has the meaning given in78.005
incurredby any general aviation fuel licensee in this state, sh&ll3).
file a report and make payment of the tax on the general aviatioristory: 1993 a. 16
fuel and shalbe subject to this chapter in the same manner as is
provided for general aviation fuel licensees. 78.65 Suspension and revocation of licenses. (1) If a

(3) CowmpuTaTION OFTAX. Each generalviation fuel licensee general aviation fuel licensee or licensemler 578.090r78.47
atthe time of making the monthtyr quarterly report shall com violatesany provision of th|$h§1pter and the _department deems
puteand pay the full amount of the general aviation fuel tax for tg@0dcause exists for suspension or revocation by reason of such

nextpreceding month or quarterhich shall be computed as-fol violation, it may suspgnd such perss;ﬁcenge, arafter a hearing
f the chages is held, it may revoke such license. No license may

lows: the number ofallons of general aviation fuel placed IntcEesuspended unless the holder of the license has been notified of

the fuel supply tanks of an aircraft or into bulk storage facilitie ! -

by the general aviation fuel licensee, multiplied by 0.06 and tﬁ@garlng tbe held on the chges and no license may be revokeq

resultingfigure expressed in dollars. until after the holder of the Ilcensg has been notified of a hearing

History: 1981 c. 201993 a, 161997 a. 2741 andhas been &rded an opportunity to appear and testifihe

departmentshall notify the licensee in writing of the time and

placea hearing of the chges shall be held. The notice shall-con

cessation, sale or transfer of business: final report. tain a statement of the alleged violation, and shall be semed
thelicenseeat least 10 days prior to the hearing, either by personal

(1) NoTice REQUIRED. Whenever any general aviatidoel . : i 4 !
licenseeceases to perform any thie acts for which a general avia 4€livery to the licensee, or by mailing by registered mail to the
:flpdressnf the license@s shown in the application. At the time

tion fuel license is required, the licensee shall notify the depaf ! s !
g fy P dplace fixed in the notice, the department shall proceed to a

mentin writing. The notice shall give the date of cessation al J1ar X
in the event of sale dransfer of the business, the name a%a“”g"f the chages, andhe licensee shall hefaided an opper

addresf the purchaser or transferee thereof. tunity to present in person or lmpunsel statements, testimpny

L . evidenceand agument pertinent to the ¢ or to any defense
(2) FiNAL REPORT. Everygeneral aviation fuel licensee shall, a0 P e y
i

ALTERNATE FUEL TAX

78.59 Notice by general aviation fuel licensee of

. . ereto. The department may continue the hearing from time to
uponsuch cessation, sale or transfer of the business or upondhg, hut not more than 60 days. After the hearing, the department

_cancellationor revocation of a Ii(_:eljse, make a report as re_quirg Irescind the order of suspensionaify and for good cause
in 5.78.58and pay all general aviation fuel taxes and penalties digown shall either suspend the license for a period of time or
the state. revokethe license.

History: 1981 c. 201987 a. 3991993 a. 161997 a. 27 (3) Upon the suspension or revocation afly license, the
departmentshall request the holder thereof to surrender to it
mediatelyall copies of licenses issued to the hal@derd the

Idershall surrender promptly all such copies to the department.
istory: 1981 c. 201987 a. 3991991 a. 3161993 a. 16

78.60 Theft of general aviation fuel tax moneys. Al
sumspaid by a purchaser of general aviation fuel to any geneﬁé]l
aviationfuel dealer as general aviation fuel taxelich have not o
theretoforebeen paid to the state, are public moneys, the property
of this state. Any general aviation fuel dealer who failefuses
to pay over to the state the tax on general aviationdfiutble time

requiredin this chapter or who fraudulentiyithholds or appro  ghajkeep a record of all purchases, receipts, sales, distribution

priatesor otherwise uses such moneys or any portion theregiq.onsumption of each kind or tradame of motor vehicle fuel,
belongingto the state is guilty of theft and shall be punished @§,gepetroleum and general aviation fuel and each alternate fuel.
providedby law for the crime of theft, irrespective of whether (2) Everylicensee shall keep true and accurate records of all

suchgeneral aviation fuel dealer has or claims to haverdagest ) L
; . stocksof motor vehicle fuel, crude petroleum and general aviation
in such moneys so received. .
o fuel andeach alternate fuel on hand. Every licensee shall take a
History: 1981 c. 20 . . . .
physicalinventory of those fuels on hand at each licehseation

78.61 Presumption. For the purpose @nforcing this chap atthe close of business on the Igst day of every mpnth.
ter, it is prima facie presumed that all general aviation fuel (3) Every licensee shall retain the recordtthe inventory
receivedby a general aviation fuel dealer or a general aviation fugduiredoy sub.(2) and all other records required by this section
userinto storage and dispensieguipment designed to fuel air availablefor the inspection by the department, and upon demand
craftis to be transferred or delivered by the dealer or user into ffethe department, any licensee shall furnish a statement under
supplytanks of aircraft. qath reflecting the contents of any record to be kept under this sec

History: 1981 c. 20314, tion.

(4) The department may require any person who keeps

78.62 Exemptions. This subchapter does not apply to aviarecordsin machine—readable form for federal fuel tax purptses
tion fuel delivered to or used by the United States or its agenckezpthose records in theame form for purposes of the taxes
or to an air carrier company underthis chapter

History: 1981 c. 20 History: 1981 c. 201991 a. 391993 a. 161997 a. 27

78.66 Records to be kept by licensees. (1) Every gen
eral aviation fuel licensee and licensee under&09or 78.47
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78.67 Timely filing. When the final date provided in thisin collecting the tax when due, the department may demand pay
chapterfor the filing of any report or claim or for the remittancenentforthwith of all taxes upomll motor vehicle fuel received

of any tax or penalty fallen a SaturdaySunday or legal holiday unders.78.07, general aviation fuel placed the fuel supply tank
the next secular or business day shall be the final dateprbeé  of an aircraft or in bulk storage facilities or alternate fuel used, as
sionson timely filing under s71.80 (18)apply to the reports, definedin s.78.39 (7) by the licensee, which shall immediately

claimsand remittances under this chapter becomepayable and collectible as if delinquent, and the property
History: 1985 a. 3021987 a. 31%.17, 1993 a. 16 of the licensee shall be subjectatachment as provided in s.
78.7Q

78.68 Returns; failure to pay; refunds. (1) Unpaid taxes ; ;
shall bear interest at the ratel@oper year from the due date of )(:'LSO%lE7x5c ((eg)t?z)qgo(\g;j Zﬂé?l%g)isﬁ ;ﬁ;ggﬁlﬂed Za?ng l(JlnnJér
the tax until paid or deposited with the department, and &lf;'71 applies to the taxes under this chap®ection71.74 (13)

refundedtaxes bear interest at the rate of 9% per year fromiube . : ;
dateof the return to the date on which the refund is certified on tﬁéﬁn%poﬁhtﬁ; tt(;;sguﬂr?ge?ftlg?sectﬁ;sseru nder thapplies to the

refundrolls. N History: 1973 c. 3381977 c. 29289, 418 1981 c. 201983 a. 3681987 a. 399
(Am) All payments of additional amounts owed shall b&91la. 391993 a. 16112, 205 437, 2011 a. 68
appliedin the following order: penalties, interest, tax principal. Cross-reference: See also slax 4.51 Wis. adm. code.

(2) Delinquent taxeturns are subject to a $10 late filing fe .
Delinquentmotor vehicle fuel, alternate fuels and general aviat%?'gg asAtﬂFéeaf |S?c§:ttlﬁgst7alx§§ L(J%]) dg)%r;]da(lz) I(a)tgiﬁigg;gs
fuel taxesbear interest at the rate of 1.5% per month until paid; derthis chgptg?y apply

Thetaxes imposed by this chapter are delinquent if not paid-as IHiSmry_ 1077 ¢. 285.1654 (1) 1977 ¢. 2731991 a. 39
lows: : e ' ’

(@) Inthe case of a timely filed retumgreturn or a late return, 78 70 Actions to collect tax and penalties. (1) DEPART-
on or before the due date of the tax; or MENT AUTHORITY. The department may collect delinquent motor

(b) Inthe case of a deficiency determination of taxes, withifehicle fuel, alternate fuel and general aviation fuel taxes in the
2 months after the date of demand. mannerprovided for the collection of delinquent income #naa

(3) If an incorrect return is filed, and upon a showing by thehisetaxes under s1.80 (12)71.82 (2)71.91 (1) (apnd(c) and
departmentinder s73.16(4), the entire tax finally determined is(2) to (7), 71.92 and 73.0301 including proceeding under the
subjectto a penalty of 25% of the tax exclusive of interest or othauthority incorporated byeferencein s.71.91 (5) (j)and the
penalty. authorityto:

(4) In case of failure to file any return required unde78sl12 (@) Use thewarrant procedures under 34.74 (14) 71.80
78.49 and78.58 by the due date, and upon a showing by tH@2), 71.82 (2) 71.91 (1) (apnd(c) and(2) to (5m) and71.92
departmentinder s73.16 (4) there shall be added to the amount (b) Release real property from the lien of a warrant.
requiredto be shown as tax on that return 5% of the amount of the(c) Satisfy warrants
tax if the failure is for not more than one month, and an additional . )
5% of the tax for each additional month or fraction thereof during (4) Approve installment payment agreements.
which the failure continues, not exceeding 25% oftthein the (e) Compromise on the basis of ability to pay
aggregate. For purposes of this subsection, the amount of tax (f) Compromise delinquent estimated determinations on the
requiredto be shown on the return shall be reduced batheunt basisof fairness and equity
of any part of the tax which is paid on or before the due date pre (2) ArracrmenT. Delinquent motor vehicle fuel, general-avi
scribedfor payment of the tax and by the amount of aradit  ationfuel or alternate fuehx shall also be collectible and enforce
againstthe tax which may be claimed upon the return. able by a writ of attachment brought by the attorney general-or dis

(5) If a person fails to file a return when due or files a false gict attorney inthe name of the state against the lands, goods,
fraudulentreturn with intent in either case to defeat or evthée chattels creditsor other personal property of the licensee, and for
taxesimposed by this chaptea penalty of 50% of the tax shall bethe purpose of this section, the licensee shall be deemedao be
addedto the tax required to be paid, exclusive of interest and othginresidenbf this state, and such attachment shall be governed
penalties. in all respects byhe provisions of law relating to attachments

(6) Any person who fails to furnish any return requirethéo againstnonresidents, but no attachment bond shall be required of
madeor who fails to furnish anglata required by the departmenthe state, nor shall an indemnity bond be required or demanded of
may be fined not more than $500 or imprisoned for not more thany sherif or constableserving such writ of attachment, and no
30 days or both. sheriff or constable shall be liable in damages on account of levy

(7) Any personjncluding an difcer of a corporation or a man ing any atta_chment when acting under the direction of the attorney
agerof a limited liability companywho is required to make, ren generalor district attorney
der, sign or verify any repoxr return required by this chapter and (3) GarNisHMENT. The sherif or constable shall also summon
who makes a false or fraudulent report or return or who fails to fuhe persons named in said writ of attachment as garnishees, and all
nisha report or return when due with the intent, in either case,dgersonswithin the sherif s or constable’ county whom the attor
defeator evade the taknposed by this subchapter may be finedey general or district attorney shall designate as having any prop
not more than $500 or imprisoned for not more than 30 daysety, effects, choses in action or credits in their possession
both. power,belonging to the defendant, or who eranywise indebted

(8) No person may aichbet or assist another in making anyo such defendant, the same as if their names had been inserted in
falseor fraudulent return or false statement in any return requirsdchwrit.
by this chapter with intent to defraud the stateevade payment (4) ASSESSMENTCONSTITUTESPRIMA FACIE EVIDENCE. In any
of the tax, or any part thereof, imposed by this chaptay person actionor proceeding for the collection of the tax from libensee,
who violates this subsection may be fined not more than $500d9rany penalties imposed in connection therewith, an assessment
imprisonedfor not more than 30 days or both. by the department, made pursuant to this chaptethe amount

(9) Beforeany tax becomes due, if tdepartment has reasonof the motor vehicle fuel, alternate fuel or general aviafieh
to believe that any licensee intends or is likely to evade#tempt taxes,or any penalties imposed in connection therewith fidune
to evade paymentf the tax when due, or intends or is likely tdhelicensee, shall constitute prima facie evidence of the claim of
convey,dispose ofpr conceal his or her property or abscond frorihe state,and the burden of proof shall be upon the licensee to
the statepr do any other act which would render the state inseciat@gowthat the assessment was incorrect and contrary to law
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(5) Nowaiver. Nothing in this section shall be construed as (dr) Uses motor vehicle fuel purchased tax—free and obtained
forfeiting or waiving any righto collect said tax and penalties byfrom the storage tank of a general aviation fuel deatedefined
an action uporany bond that may be filed with the departmenh s.78.55 (4) in a motor vehicle for highway purposes;
underthis chapteror by suitor otherwise, and in case such suit, (e) Usesany false or fictitious name or address when purchas
actionor proceeding has been instituted for ¢b#lection of said ing or obtaining motor vehicle fuel or general aviation fuel or

tax, such suit, action or other proceeding shall not be construechgrnatefuels from anysource for sale or consumption in this
waiving any other right herein provided. state;or

(6) PErsoNALLIABILITY. Any officer, employee, fiduciary or  (f) Violates a provision of this chaptexcept as provided in
agentwho is respon5|t_)le fqmaylng taxes, interest, penalties opars.(a) to (e) and subs(2) to (4).
other chages under this chapter incurrbgl another person, as (2) SELLING WITHOUT A LICENSE. Each day in which any per
definedin s.77.51 (10) is personally liable for those taxes, intersonacts as a licensee without a license shall constitstparate
est,penalties or other clgess. Section$1.88 (1) (apnd(2) (&)  offense,and for each such fehse may be fined not more than
71.89and71.9Q as they apply to appeals of income or franchisgs 000or imprisoned in the county jail for not more than one year
tax assessments, apply to appeals of assessments under thisgyiyt
section, . . . (3) ATTEMPT TO ASSIGN LICENSE. Any person who assigns or
(7) STATUTESOF LIMITATIONS.  Sectior71.77as it applies to the attemptsto assign a license issued under this chaptevho fails
taxesunder ch71 applies to the taxes under this chapé&cept g gisplay the license conspicuously at the pesspkice of busi

that the period during whichotice of an additional assessmeness shall be fined not more than $25 or imprisoned for not more
shallbe given begins on the due date of the report under this ch@fan 10 days for each suchfefise.

ter. -
History: 1977 c. 29418 1981 c. 201985 a. 2%s.1502 3202 (46)(d), 1987 a. (4) FAILURE TOREPORTORPAY. Any person who fails or refuses
312ss.8, 17, 1991 a. 39316 1993 a. 161995 a. 233408 1997 a. 237 to make a report or payment as provided in this chapter shall be
fined not more than $5,000 or imprisoned in the county jail for not
78.71 Motor vehicle fuel, general aviation fuel and morethan one year or both.

alternate fuels taxes are preferred claims. (1) If theprop ~ History: 1981 c. 201985 a. 1531987 a. 271989 a 311991 a. 3161993 a. 16
erty of any licensee is seized upon any mesne or final proces& of & 21231
any court of this state, or when the business of any licens&sis 7g 74 Remedies and penalties are cumulative.  All of

pendedby the action of creditors or put into the hands of anye remedies, prosecutions and penalties utiierchapter shall
assigneereceiver or trustee, all motor vehicle fuel, general-avigg cumulative; no action for recovery of one penalty shall be a bar

tion fuel or alternate fuels tax moneys and penalties due the sigtg; afect therecovery of any other penalty or be a bar to an
from the licenseeshall be considered preferred claims and thgiminal prosecution. i y P y y

stateshall be a preferred creditor and shall be paid in full.

(2) If the property of any consumer of motor vehicle fuel-geg8.75 Refund; procedure; claim unassignable. (1) In
eralaviation fuel or alternate fuel is seized upon any mesne or fifiais section, “invoice” means the top copy and not a carbon copy
procesof any court of this state, or when the business of any con (1m) (a) 1. Except as providathder subd<. and2m., a per
sumer of motor vehicle fuel, general aviation fuel or alternate fugln\who usesnotor vehicle fuel or an alternate fuel uf)on which
is suspended by the action of creditors or put into the hands of a3¥peen paidhe tax required under this chapfer the purpose
assigneeyeceiver or trustee, all amounts due any licensee fgf operating a taxicab for the transportatiopagsengers, for the
motor vehicle fuel, general aviation fuel or alternate fuels taxeg,noseof operating a motorboaixempt from registration as a
pa_udto the state by the licensee on motor \_/ehlcle fuel, general 8¥hior vehicle under 841.05 (20)on privately owned land or for
ationfuel or alternate fuel purchased from it by the consumer s y purpose other than operating a motor vehicle upopuhéc
be consideredpreferred claims and the licensee shall be a prgighways,shall be reimbursed and repaid the amount of the tax
ferredcreditor to that extergind shall be paid in full for such taxeshajd upon making and filing a claim if the claim is for the tax on
paid. 100gallons or more.

History: 1981 c. 201993 a. 16 .

2. A persorwho uses motor vehicle fuel or an alternate fuel
upon which has been paid the tax required under this chapter for
the purpose of operating a showmobile, as defined un8di0s01
(58a) an aircraft, as defined under78.55 (2) or a motorboat, as
definedunder s30.50 (6) unless the motorboat is not a recre
ationalmotorboat, may not be reimbursed or repaid the amount of

78.73 Criminal penalties. (1) AcTsFORBIDDEN. Any per  t@xpaid. .

sonwho does any of the following may be fined not more than 2m. A person who uses motor vehicle fuel or an alternate fuel

$5000r imprisoned not more than 6 months or both: uponwhich hé}S beent_pald the”tatx reqwre(rj_‘_ulrmmcr&a?tergor d
(a) Displays, or causes or permits to be displayed, or has pp PUrPOSE Or operating an all-terrain venicle, as denned under

sessionof, any license knowing the same to be fictitioustoor S:540-01 (2g)or a utility terrain vehicle, as defined unde2$.33

havebeen suspended, canceled, revoked or altered; (1) (ng), may not be reimbursed or repaid the amount of tax paid
b) Lends t K " | ' its th b t titled unlessthe all-terrain vehicle or utility terrain vehicle is registered
(b) Lends to, or knowingly permits the use bge not entitled o ivate use under 83.33 (2) (d)or (2g).

thereto,any license issued to the person lending it or permitting 3. Claims under subd. shall be made and filed. Tkarms

it to be used; L ) .
. . shallindicate that refunds are not available for motor vehicle fuel

__(c) Displaysor represents as the persoaivn any license not o 5jternate fuels used for motorboats, exoeptorboatexempt
issuedto the person displaying the same; o from registration as motor vehicles under3d.1.05 (20)and

(d) Uses a false or fictitious name or gives a falsctitious  motorboatshat are not recreational motorboats, or motor vehicle
addressin any application or form required by this chapter fye| or alternate fuels used for snowmobiles and that the estimated
otherwisecommits a fraud irany application, record, report orsnowmobile motor vehicle fuel or alternate fuels tax payments are
claim for refund; usedfor snowmobile trails and areas. The forms shall indicate that

(dm) Presents amxemption certificate under 88.01 (2) (e) refundsare not available for moteehicle fuel or alternate fuels
or obtains motor vehicle fuel tax—free under8.01 (2) (f) and usedfor all-terrain vehicles or utility terrain vehicles unless the
uses thduel obtained tax—free on the basis of the certificate invehicleis registered for private usmder s23.33 (2) (d)or (29)
mannerother than the manner for which the certificate was issuedidshall indicate that estimated all-terrain vehicle or utility ter

78.72 Preference given actions to enforce this chap -
ter. All proceedings and hearings, civil or criminal, arisimgler
this chapter shall be given preference.

History: 1983 a. 219
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rain vehicle motor vehicléuel or alternate fuels tax payments arsonhas a valid certificate undei73.03 (50)and is registered with
usedfor all-terrain vehicle trails and areas. The forms shall alioe department and unless the registration number furnished by
indicatethat refunds are not available for the tax on less than 1ib@ department for the vehicle preceded by the letteB3.RV is
gallons. The department shall distribute forms infisignt quan  prominentlydisplayed on the vehicle by painting tlegistration
tities to each county clerk. numberon each side and on the rear of the vehicle in characters
(b) Such claim shall be filed not lattran 12 months after the notless than 5 inches in height with a stroke not less than three—

dateof purchase of the moteehicle fuel or alternate fuel, or thefourths inch in width. The registration is valid until it is sus
claim shall not be allowed. pendedyevoked for cause or canceled. A registraigamot trans

(c) The sellerupon request, shall furnish each purchaser wifRraPleto another person or place of business. Application for
aninvoice preparedt the time of deliveryand the purchaser shall€gistrationshall be upon forms prescribed by the departraedt
sendthat invoice or a list of purchases to the department whg*rﬁa” fumish such information concerning the applicant as the
makinga claim for refund. The invoice shall contain the foHowd€partmentequires. The application shall show the name and
ing information: date of sale; name and address of seller; nam@g@gresf the applicant, a description of the truck, traisami
purchaserwhich name must be the name of the claimant; numﬁ@"er or other vehicle, the license number and the state in whlch
of gallons purchased; the type of fuel; the purchase price; and ff¢/edthe name and address of the licensee, the capagjg-in
amountof Wisconsin motor vehicle fuel or alternate fuels tax 48NS Of the fuel tank or tanks, the semalmber of the trailgsemi
aseparate item. If the purchaser sends invoices tejpertment, trailer or other vehicle, and the serial and motor number of any
the purchaser shall send a separate invoice for each sale and gk
ery,and the invoice shall be legibly written and shall comyiti (2) Everyperson transporting motor vehidieel, general avi
the foregoing requirements. the purchaser sends a list of puration fuel or alternate fuels upon the highways of this sidte
chasedo the department, the purchaser steidin for 4 years the obtains the motor vehicleiel, general aviation fuel or alternate
invoicesthat are evidence of those purchases and allow the-depie! from a refinerymarine terminal, pipeline terminal, pipeline
mentto inspect them. The claim shall state whether or not tank farm or place of manufacture shall, while transporting the
applicantowns an automobile or truck any other motor—driven motor vehicle fuel, general aviation fuel or alterntuel, carry a
machinery or appliance which consumes motor vehicle fuel or @@py of the manifest, which shall be serially numbered sirall
alternate fuel; the total number of gallons of motor vehicle fuel showthe date of loading, name of refinenyarine terminal, pipe
alternatefuel purchased; the number of gallons of such mottne terminal, pipeline tank farm or place of manufacture where
vehicle fuel or alternate fuel purchased on which refund isaded point of origin, destination state, name of shipfird of
claimed;a detailed statement of the consumptidisuch motor motorvehicle fuel, general aviation fuel or alternate fuel raumah
vehiclefuel or alternate fuel on which a refund is claimed, describer of gallons. The refiner marine terminal, pipeline terminal,
ing the machineryequipment or appliance in whidonsumed, pipeline tank farm or place of manufacture where the fgel
giving the serial or manufacturernumber of the motor and theloadedshall prepare and furnish the manifest. Each shipofent
approximatenumber of gallons consumed in each; or if siueh motorvehicle fuel, general aviation fuel or alternate fuetrbgk,
werenot consumed in any such machinerguipment or appli trailer, semitrailer or other vehicle shall have one manifest. Deliv
ance,then a description of the purposes for whilch fuel was ery of any shipment may be made to one or more unlicensed places
consumedvith the approximate number of gallons consumed forf business at the direction of the licensee undé.89or 78.47
eachpurpose; a statement whether or not deduction has been nedgeneral aviation fuel dealer whose name and address appear on
for motor vehicle fuel or alternate fuels consumedpplicants the manifest and for whose account the shipment is made if the
automobileor truck; and such other information as the departmditensee’sor general aviation fuel dealercopy ofthe manifest is
deemsnecessary supportedoy delivery tickets each showing the manifest number

(e) On the filingof a claim under pata), accompanied by the andcomplete information concerning the delivery and the -origi
invoice or list of purchases, the department shall determine thal or copy of the delivery ticket is at the time of delivery-pre
amountof refund due. The department may make such investigg&ntedo the person to whom any part of the shipment is delivered.
tion of the correctness of the facts stated in such claim as it ded#i§ry person transporting motor vehicle fuel, general aviation
necessarynd may require a claimant to submit records te sufyel or alternate fuel shall keegmplete and accurate records of
stantiatethe claim. When the department has approsiech  all such fuel transported.
claim, it shall reimburse the claimant out of the moneykected (3) Any person who transports motor vehicle fuel, general
underthis chapter to be used for carrying out this section. Nwiationfuel or an alternate fuel upon the highways of this state
refundshall be claimed by allowed to any person on account oby truck, tractoy trailer, semitrailer or any vehicle which is not
any motor vehicle fuel or alternate fuel carried frénis state in requiredto be registerednder sub(1) shall have his or her name
the ordinary fuel tank of a motor vehicle. and address painted on each side of the vehicldasstthan 5

() The penalty provided in this chapter filesenting a false inchesin height; if the vehicle is operated by a licensee duly
or fraudulent statemeshall be printed in full on the claim form. licensedin this state, the tradesignia or trade name regularly

(2) Theright ofany person to a refund under this section sh pedby such licensee for tank vehicle identification together with
not be assignable and the application for a refund shatidxe thename of the cityvillage ortown from which the vehicle is cus
by the same person who purchased the motor vehicle fuel or alf@Marily operated may be substituted for the name and address of
natefuel as shown in the invoice lige person selling the same,thellcensee. Each suqh person shall keep qomplete and accurate
andby no other person, and the proceeds or amount of such refPeH;?:)rdsof all motor vehicle fuel, general aviation fuel or alternate
asdetermined by the department shall be paitiéqperson whose fue purchased, consumed, sold or otherwise distributed.
nameappears on the sellerinvoice and to no other person. (4) No person transporting motor vehicle fuel, general-avia

History: 1973 c. 331977 c. 291979 c. 2211981 c. 39%.252 1983 a. 18%.  tion fuel or an alternate fuel upon the highways of this staa@yr
32 7(3233; 53%135225387 a. 271989 a. 311993 a. 16437, 1995 a. 13,408 1997 personwho has custody of the records of motor vehicle fuek gen
"Cross-reference: See also sdax 4.014.02 4.03 and4.05 Wis. adm. code.  €ralaviation fuel or alternate fuels transported upon the highways
of this state may refuse at any time to divulge to the department,
78.77 Registration of transporters; recordsto ~ be kept.  its agents or employees any information demarigettie depast
(1) No person may transport motor vehicle fuel, general aviatiohent.its agents or employees concerning motor vehicle deel,
fuel or alternate fuels by truck, traileemitrailer or other vehicle eral aviation fuelor alternate fuel transported or being trans
on any highway in this state from a point without this state toRgrted.
pointwithin this state, from a point within this state to a pointwith (5) Book records, sales tickets, invoiceglivery tickets, bills
outthis state or for hire, as defined in94.01 (4) unless that per of lading, loading tickets or manifests, and other papers pertaining
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to the transportation, purchase, sale or distribution of motbeenpaid or to determine the financial responsibility of any
vehicle fuel, general aviation fuel and alternate fuels shall Beenseefor the payment of motor vehicle fuel or general aviation
retainedand shall be subject to inspection by the department. fuel or alternate fuels taxes. The department may redetermine
History: 1977 c. 291981 c. 201983 a. 18%.329 (29) 1991 a. 391993 a. 16  taxesand may allow credits for overpayments duernor The
2461997 a. 27 departmentmay determine any perseriability for a tax under

78.78 Reports by transporters; exceptions. (1) Every this chapter on the basis of sampling, whether or not the person
agentor employee oévery railroad companpipeline company beingaudited has complete records of transactions and whather

motortruck or motor tankar companywater transportation com Nt the person being audited consents.
pany,and every other common carrier transporting motor vehicle (1m) Sections71.74 (1) (2), (10) and(11) and71.75 (4)as
fuel, general aviation fuel or alternate fuels, either in interstate €y apply to the taxes under cHl apply to the taxes under this
intrastatecommerce, which originates at or is destined to a poigftapter. Section71.74 (13)as it applies to the collection of taxes
in this stateand every person transporting motor vehicle fueinderch.71 applies to the collection of taxes under tisipter
generalaviation fuel or alternate fuels interstate, which trans (2) The department may hold hearings, isssigbpoenas,
portationoriginates at or is destined to a point in this state,lviso administeroaths to witnesses, take the sworn testimony of any
the custody of books and records showing the transportation, sigtsonand cause it to be transcribed into writing and conduct such
reportall the transportation to the department on forms prescribiestestigationsas it may deem necessarlf any broker dealey
andfurnished by it. A supplier or terminal operator may rely ogeneralaviation fuel licensee, licensee undev8.09or 78.47,
informationabout the destination of fuel provided under ¢his  purchaseor common carrieror any otheperson refuses access
sectionby an exporter Only the exporter is liable for the tax dudo the books, records, papers, receipts, invoices, storage tanks and
asa result of diverting the fuel frotine represented destinationotherequipment, and if any witness fails or refuses to obey any
state. subpoenar fails or refuses to testify before the department, then

(2) The reports under sulfl) shall cover monthly periods, the department shall certify the names and facts to any court of
andshall be filed with the department on or before the 30th degmpetenfurisdiction and theourt shall enter such order as the
aftertheclose of the month covered by the report, and shail cothforcemenbf this chapter and justice shall require.
tain the following information: the name and addrekthe trans (3) Sections71.78 (1)and(4) to(9) and71.83 (2) (a) 3.relat
porter, the monthand year covered by the report, the date dfig to confidentiality of incomefranchise and gift tax returns,
unloading,the initials and number of the car if shipped by rail, thepply to any information obtained fromny person on a motor
loading ticket or manifest number and the registration numbgehicle fuel, general aviation fuedr alternate fuels tax return,
requiredby s.78.77if shipped by truck transport, the name of theeport,schedule, exhibit or other document or from an audit report
consignorthe point of origin, the name of the consignee, the namertainingto the same.
of the person to whom delivery has in fact been nifaater than (4) Thedepartment of revenue shall inform each requester of
the original named consignee, the point of unloading, and tkife amount paid or payable under88.01, 78.40and78.555and
quantity of each shipment in gallons. reportedon a return filed by any cityillage, town, countyschool

(3) Any transporter whdails to file timely a report required district, special purpose district or technical college district;
under thissection shall pay to the department a late filing fee @fhetherthat amount was paid by the statutory due date; the
$10. A report that is mailed is timely if it is mailed in a properlyamountof any tax, fees, penalties or interest assessethdy
addresse@nvelope with 1st class postage, if the envelope is podepartmentand the totahmount due or assessed unde7 891,
markedon or before the due daded if the report is received by 78.40and78.555but unpaid by the filerexcept that thelepart
the department or at the destination that the department prescritment may not divulge tax return information that in the depart
within 5 days after the due daté\ report that is not mailed is ment'’s opinion violates the confidentiality of thatformation
timely if it is received on or before the due date by the departmevith respect to any persather than the units of government and

or at the destination that the department prescribes. districts specified in this subsection. The department shall pro
History: 1981 c. 201985 a. 1871993 a. 16437, 1997 a. 27 vide to the requester a written explanatibiit fails to divulge
. informationon grounds of confidentialityThe departmerghall

78.79 Duty of department to enforce fuel tax provi - cjlectfrom the person requesting the information a fee of $4 for

sions; promulgate rules. The department shall enforce thisagchreturn.
chapterand seethat all violations thereof are promptly prese pisiory: 1977 ¢. 28%s.2, 11m 1979 c. 10; 1981 c. 201987 a246 312 1991
cuted,and that all moneys received by licensees and other persong 1993 a. 16399 1995 a. 428
andin their hands as trust funds and due the state are recovered and o
collected. The department may promulgate reasonable rules ref§t81 Attorney general and district attorney to prose -
ing to the administration andnforcement of this chapteand ~cute; place of trial. (1) Uponrequest of the department, the
rulesto govern its proceedings and to regulate the mode and maiorneygeneral or proper district attorney shall prosecuty
nerof all investigations and hearings. actionto enforce this chapter

History: 1987 a. 271989 a. 31 (2) Any action brought undethis chapter may be brought

o ) . eitherin the circuit court for Dane County or in the proper court

78.80 Departmental examinations; information;  pen- in the county wherein the defendant resides or has its principal
alty. (1) The department, or any depugmployee or agent pjaceof business.
appointedn writing, is authorized at any time during the business
dayto examine the books, records, papers, receipts, invoices, Sf@.82 Municipalities not to tax motor vehicle fuel or
agetanks andany equipment of any licensee unde7&090r alternate fuels. Nocounty city, village, town or other political
78.47 broker dealer general aviation fuel licensee or other-persubdivisionshall levy or collect any exciskgense, privilege or
son, purchaser or commocarrier pertaining to motor vehicle gccupationatax upon motor vehicle fuel or alternate fuels or upon
fuel, crude petroleum or general aviation fuebtiernate fuels to the buying, selling, handling aronsuming of motor vehicle fuel
verify the truth and accuracy of any statement, report or re&tirnor alternate fuels.
to ascertain whether or not the taxes imposed by this chapter hawgtory: 1993 a. 16
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